PaszbpacHenus
10 BOMPOCY BO3MOKHOCTH NMIPUMEHEHHS OTACIbHBIMH KaTETOPHUAMH JIHI]
CIENHUAIbHOTO HAJIOroBOTo pexkuma «Hammor Ha mpodeccrnonaabHbBIH J0X01

B cBa3u ¢ mpunaruem @exnepanbHoro 3akoHa ot 27 HosOpa 2018 r.
Ne 422-®3 «O mnpoBeAcHUM 3KCIECPUMEHTA MO YCTAHOBJICHHUIO CHEHUAILHOTO
HajioroBoro pexuma «Hamor nHa mpodeccmonambHbI  goxon»  (mamee —
Genepanbhbiii  3akoH  Ne 422-03) B oraensHBIX cyObekTax Poccuiickoi
denepanuu  HAUATO  MPOBEACHUE  AKCOEPUMEHTA MO  YCTAHOBJICHUIO
CHEIUaIbHOTO HaNOroBOro pekuma «Hamor Ha mpodecCHOHABHBINR  JO0X01»
(manee — pexxum HITJT).

[To cmeiciny uactu 1 crareu 2 @enepanbHoro 3akoHa Ne 422-®3 npuMeHATh
pexum HITJ[ (crare T.H. «camMO3aHATBIMY») MOTYT Kak (pu3Mueckue JuIa,
3apErUCTPUPOBAHHBIE B KAUECTBE WHAMBHUAYAJbHBIX MNPEANPUHUMATEICH, TaK H
WHbIC (PU3HUECKHE JTUTIA.

OenepanbHbiii 3akoH Ne 422-D3, paBHO KaKk W HWHbIE HOPMATUBHBIE
npaBoBbie akThl Poccuiickoii dexaepainu, caMm 1o cebe HE COACPKHUT 3alpeT
Ha npumeHeHne pexuma HIIJ[ numamu, Ha KOTOPBIX  PpacHpOCTPAHSIOTCA
OTPAHUUCHHUS, 3anpeThl, TpeOOBaHUA U  O0A3aHHOCTH, YCTAHOBJICHHbBIC
3akOoHOHaTeNnbCcTBOM Pocculickoii ®deaepaumu 0 NPOTUBOJACUCTBAM KOPPYILIMHU
(manee — MOJIKHOCTHBIC JTUTIA).

Takum oOpa3zom, MOJKHOCTHBIE JIMIA (32 MCKIIOYEHUEM TOCYMapCTBEHHBIX
U MYHUIWTAJIBHBIX CITy)KallWX) BIpaBe mpuMeHATh pexkum HIIJ[ B oTHOmIEHWMM
JIOXOJ0B OT peaju3alui TOBAapoB (paboT, yCIyr, WMYIIECTBEHHBIX TIIPaB).
CornacHo mniyHkTty 4 wyactm 2 cratbu 6 ®DexaepanbHoro 3akoHa Ne422-03
B OTHOIICHUM JOXOJOB TOCYJAPCTBEHHBIX W MYHMIUIAJIBHBIX CITyXKaIIUX
O0OBEKTOM HAJIOTOOOJIOKEHUST MPU3HAOTCA HCKIIOUUTEILHO JO0XOJbl OT Cllauu
B apeHy (HaeM) JKUJIbIX TIOMEIICHHN.

B 53T0ii CBSI3M roCyAapCTBEHHBIE M MYHUIMNAIbHBIC CIYXKAIlUE BITPABE
npuMeHATh pexuM HIT/] Toapko B OTHOIIEHHH TOXO0B OT CAAYH B apCHIy (HAeM)
JKWJIBIX TIOMELLIECHUMN.

B uactu, kacaromieiics COOMIOACHUS OrPAaHUYEHUSA, MPEAYCMOTPEHHOIO
cratbeil 12 ®enepanbHoro 3akoHa ot 25 gexadps 2008 r.  Ne 273-@3
«O mpotuBomelicTBUM Koppynuum» (nanee — Denepambubiii 3akoH No 273-03),
HEOOXOAMMO  YUWUTHIBATh, YTO  KBATA(UIUPYIOMHAM  TPHU3HAKOM  JIA
BO3HUKHOBEHHUS O00A3aHHOCTU MOJYYEHUS COTJIacUsi COOTBETCTBYIOIIECH KOMUCCHH
Mo COOMIOJEHUIO TPeOOBaHUN K CIIy:KEOHOMY TMOBEACHHUIO TOCYAAPCTBEHHBIX
WM MYHUIIAMAJIBHBIX CIYXKAIUX W YPETYJIUPOBAHUIO KOH(IMKTA WHTEPECOB
AaBysieTCs (DaKT BHITIOJTHEHUS B COOTBETCTBYIONICH OpPraHU3aIiiy padoThl (OKa3aHUS
JAHHOMW OpraHW3aIlii YCIyTH) B TEUCHUE MECsa CTOMMOCTBIO OOjiee ¢Ta ThICSU
pyOmeii Ha YCIOBHAX TPaKIAaHCKO-TIPABOBOTO JOTOBOpPA (TparkIaHCKO-TIPABOBBIX
JIOTOBOPOB) BHE 3aBUCUMOCTH OT TPUMEHSAEMOTO HAJIOTOBOTO PEKMAMA.
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Takum oOpaszom, npumeHenne pexkuma HIIJ[ He nckimroyaeT BO3MOYKHOCTh
3aK/IIOYEHMS OBIBIIMM TOCYJAPCTBEHHBIM M MYHHIMIAJBHBIM  CITy KallAM
rPaXX JaHCKO-TTPABOBOTO JOTOBOPA (TpaXk TaHCKO-TIPABOBBIX JIOTOBOPOB),
MpeayCMOTPeHHBIX YacThio 1 crathm 12 ®enepanbHoro 3akoHa Ne 273-D3,
C OpraHu3aIysAMH, B OTHOIICHUHA KOTOPHIX OH OCYITICCTBIISUT OTACIbHbBIE (DYHKITAN
rOCyJapCTBEHHOTO, MYHHUITATIAJILHOTO (2IMUHUCTPATHBHOTO) YIIPABJICHHS.

B ciyuae 3akiroueHHs yKa3aHHBIX JOTOBOPOB C TAaKMMM OpraHU3alUsMHU
MOJIYUYE€HHE COOTBETCTBYIOIIETO COrjIacus HEOOXOAUMO.

Bwmecte ¢ Tem cooliiaem cieayroniee.

Hecmotpst Ha TOT (hakT, 4TO MPUMEHEHUE TOJDKHOCTHBIM JIUIIOM PEXHMA
HII/I He aBnsieTca KOPPYNIIMOHHBIM MPABOHAPYILICHUEM, HEOOXOAUMO OO0pallaTh
BHUMAHWE HA TPUPOIY TMOJYYAEMbIX  JOJDKHOCTHBIM  JIMLIOM  JIOXOJIOB
OT peaym3ani TOBapoB (paboT, yCiIyr, UMYIIECTBEHHBIX TPaB), B OTHOIICHWUW
KOTOPBIX NpuMeHseTcs pexxkum HITJT.

B oTaenbHbIX cUTyalMsaX MOJy4yaeMblid JOJKHOCTHBIM JIMIIOM JTIOXOJT MOXKET
CBHJICTEJIbCTBOBATH 0 BO3MOXKHOM HapyIlIeHUU TaKUM JIALIOM
AHTUKOPPYTNIIMOHHBIX CTAaHAAPTOB.

Tak, HampuMep, NPUOOPETEHHUE AOTKHOCTHBIM JIUIIOM KHUJIbIX TMOMEIIECHUN
C MEBI0 WX TOCICAYIONMEH CIaun B apeHay (HaeMm), CHCTEMAaTHYECKOe OKa3aHUE
ycryr (HampuMmep, TapUKMaxepCKuX) MOKET pacllCHUBAThC B KAueCTBE
OCYIIECTBJICHUS TPEANMPUHAMATEIIFCKOW — EATEILHOCTH (BHE  3aBHCHMOCTH
OT HUCTIOIh3YEMOTO UM HAJIOTOBOTO PEKHAMA).

B »T0#1 CBA3M mpHU OTHECEHUU JIEATENIBHOCTH K MPEANPUHUMATETHCKOM
HEO00X0IUMO PYKOBOJICTBOBAThCA MOJIOKCHUAMU nmyHkTa | CTaThu 2
I'paxxmanckoro koaekca Poccumiickoit  @deaepanmu, COMIACHO  KOTOPOMY
MO/l NPEeANPUHUMATEIHCKON MOHUMAETCA CaMOCTOATENIbHAS, OCYIIECTBIIsIEeMas Ha
CBOM PHCK JEATECIbHOCTh, HAMpPaBJCHHAs HA CUCTEMATHUYECKOE TMOJIYUEHHUE
NpUOBUIM OT TOJIb30BAHUS MUMYIIECTBOM, MPOJIa’Kd TOBAPOB, BHIMOJHEHUS PadoT
WJIA OKa3aHUA YCIIYT.

[Tpu 3TOM CTOUT TaKXKE YUUTHIBATh, YTO COTJIACHO MYHKTY 2 TMOCTAHOBJICHUA
IInenyma Bepxosnoro Cynaa Poccuniickoit ®eaeparnun ot 18 Hos0ps 2004 r. Ne 23
«O cyneOHOM mpakTHKe MO AejiaM O HE3aKOHHOM MPEANPUHUMATEIBCTBE», HCXOS
13 KOTOPOTO BPEMEHHAS cJava B apeHIy (HaeM) HEABHUKHUMOTO UMYIIECTBA (B TOM
YUCJIe JKAJIOTO TIOMEIICHHSI), HE MOXET PacCMaTPUBATHCS B KAUECTBE HAPYIICHUAS
YCTAaHOBJICHHOTO  3ampera Ha  OCYWUIECTBJICHUE  MPEANPUHUMATEIbCKON
JEATCIbHOCTH TPU YCIOBUHU, UYTO TAKOE UMYIIECTBO MPUOOPETEHO ISl JIMYHBIX
HYXJ WIM TOJAYYEHO MO HACJEACTBY JIMOO MO JOrOBOPY JIapEHus,
HO HEOOXOIMMOCTb €r0 UCIOJIb30BAHUSA OTCYTCTBYET.



Y4uThiBass H30KEHHOE, TMOCTAHOBKA HA Y4Ye€T B HAJOMOBOM OpraHe B
KaueCTBE HAJIOroIuiaTebluka, npuMensawomero pexum HILJI, He sBnserca
MOJATBEPKACHUEM OCYIIECTBIICHUS TPEANPUHUMATENBCKON  JEATEIbHOCTH |
HapYIICHAEM COOTBETCTBYIOIIETO 3ampeTra. KpoMe Toro, cmaua B apeHay (HaeM)
XKUJIBIX TIOMEIIEHUN cama 1o ce0e He MOXKET ObITh KBaM(PUIIMPOBaHA B KaUECTBE
3aHATUA WHOW OIUIQYMBAEMOW JICATEIBHOCTBIO, 3alpPeT Ha OCYIIECCTBJICHUE
KOTOPOU MPEeAayCMOTPEH ISl OTACJIbHBIX KAaTerOpUi JIUIL.

JIOMIOJHUTENLHO COOOIIAaEM, 4YTO YKa3aHWE TEX WM HHBIX JOXOJO0B,
B OTHOLICHWM KOTOpbIx npumeHsercs pexum HIIJ, B cnpaBke o moxonax,
pacxomax, 00 UMYIIECTBE U 00A3aTENbCTBAX UMYITIECTBEHHOTO Xapakrepa, ¢opma
KOTOpOH yTBepkaeHa YkazoM lIpesunenra Poccuiickort denepanmu ot 23 UIOHS
2014 r. Ne460, ocymecTBasiercss B  COOTBETCTBUM ¢  METOIUUYECKUMH
PEKOMEHJAIMAMM [0 BOTPOCAM MPEJCTABJICHUS CBEJACHUN O JOXOJaX, Pacxojax,
00 wumymiecTBeé W 00sA3aTeNbCTBAX  MMYIIECTBEHHOIO M 3alOJIHEHUA
COOTBETCTBYIONICH (POPMBI CIpPaBKH, Pa3MENICHHBIMA Ha O(UIIMAIIBHOM CalTe
MuHucTepCTBA TPYAa U COMUAIIBHOM 3amuThl Poccuiickoin Menepanmnuy no agpecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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